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American consumers are willing to pay a 19 percent premium for U.S. grass-fed beef to support 
animal welfare, environmental sustainability, and local economies.[i] These ethically-minded 
consumers specifically search for the “Product of the U.S.A.” label on their meat and meat products 
with the belief that the label is exclusive to meat born, raised, and harvested in the U.S.[ii] However, 
a loophole in the United States Department of Agriculture’s (USDA) labeling policy allows 
multinational companies to disguise imported meat as a “Product of the U.S.A” by having it 
‘processed’ at a USDA-inspected facility, and allows them to charge American consumers premiums 
in exchange for low-cost foreign meat and meat products.[iii] This policy has undercut efforts to 
support the grass-fed movement in local communities and financially harmed domestic cattle 
ranchers adhering to grass-fed protocol.[iv]
First, it is important to establish whether this type of deceptive practice is even meaningful, 
materially speaking. Do American consumers care whether their grass-fed beef comes from the 
United States or from a different country? Arguably, even for those ethically minded consumers, it 
should not matter whether one is supporting animal welfare and environmental sustainability at 
home or abroad because it is good for the planet in general.[v] Additionally, there is the argument 
that consumers care more about price than the country of origin,[vi] and that the “Product of the 
U.S.A” label is simply a marketing tool used by domestic ranchers to eliminate foreign competition, 
rather than to protect Consumer rights.[vii]
Yet, research by the University of Kentucky and the University of Alberta shows that the origin of 
meat is a deciding factor for many American consumers.[viii] A 2010 Consumer Union poll also 
indicated that 93 percent of respondents want country of origin labeling (COOL) on their meat 
products.[ix] Even if domestic ranchers use the “Product of the U.S.A” label as a marketing tool for 
their grass-fed meat, an argument can still be made that consumers have a right to accurate 
information concerning the origin of their meat.
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In June 2018, advocates for domestic grass-fed beef petitioned the USDA claiming that the current 
‘processed’ standard for “Product of the U.S.A.” labels fails in its objective to provide consumers with 
specific, useful information on domestic origin.[x] It also allows multinational food processing 
companies to mislead American consumers into paying premiums for low-cost foreign meat and 
meat products.[xi] They seek to change the policy to a born, raised, and harvested in the U.S. 
standard.[xii] In other words, “labels should be approved with the understanding that the 
ingredients are of domestic origins.”[xiii] They argue that that the current regulation is inconsistent 
with the 1906 Federal Meat Inspection Act (FMIA) and the Tariff Act of 1930 (Tariff Act).[xiv]
The petition to the USDA claims that the proposed change would make the USDA regulation more 
consistent with the FMIA and the Tariff Act.[xv] The FMIA’s labeling provision is governed by the 
Tariff Act, which states that “every article of foreign origin…imported into the United States shall be 
marked in a conspicuous place…in such a manner as to indicate to an ultimate purchaser… the 
country of origin of the article.”[xvi] A federal district court found that the financial harm on 
domestic ranchers “is fairly traceable to the [USDA]’s actions.”[xvii] Other courts have consistently 
affirmed that the spirit of FMIA’s labeling provision is to benefit consumers, rather than economic 
protectionism.[xviii]
Nevertheless, there is still a heated debate as to whether giving domestic ranchers an exclusive 
domestic label would be consistent with international law. The World Trade Organization (WTO), 
under the Technical Barrier to Trade Agreement, allows countries to enact measures to ensure food 
safety, but it explicitly prohibits any measure that gives domestic products an unfair advantage.[xix] 
The USDA made two attempts in the past to create COOL requirements for meat. In March 2009, 
the USDA finalized a regulation stating that meat “derived from an animal that was slaughtered in 
another country shall retain [its] origin… through retail sale,” or sale to the end consumer.[xx] In 
2013, the USDA revised the COOL regulation to require labels that showed each step of production 
where the animal was born, raised, and slaughtered.[xxi] Both times Canada and Mexico challenged 
the USDA regulation in the WTO arguing that COOL violated international law, and both times 
the WTO agreed, finding that “COOL treats imported livestock less favorably than U.S. 
livestock.”[xxii]The WTO emphasized that, although providing consumers with specific useful 
information on origin is a legitimate objective, it could not be more trade restrictive than necessary.
[xxiii]As a result, Congress repealed the COOL requirements for beef in 2015 to avoid retaliatory 
tariffs.[xxiv]
Opponents of the 2018 petition argue that the proposed change is “a misguided attempt to restore 
[COOL] by circumventing the legislative process.”[xxv]They accuse American ranchers of fearing 
competition and claim that the petition is primarily motivated by economic protection rather than a 
desire to protect consumers.[xxvi]They suggest that domestic producers should instead try to build 
their own brand name rather than rely so heavily on “Product of the U.S.A.” labels.[xxvii]
Ultimately, it is more likely than not that the proposed changes conform to international law. 
Establishing an exclusive label for domestic ranchers may be the least trade-restrictive way of 
providing consumers with accurate, useful information on the domestic origin of meat. Although 
forcing domestic ranchers to rely on brand name might be even less trade-restrictive, this approach is 
not likely to be consistent with FMIA or the Tariff Act. Regardless of whether the proposal conforms 
with international law, President Trump is renegotiating trade agreements with other countries to 
bring flexibility to COOL regulations, and his administration has shown that it will not shy away 
from a trade war or from violating international law.[xxviii]As the movement for domestic labeling 
continues to grow, and consumers become more concerned with the origin of their meat, a reform to 
the USDA’s policy may occur in the near future. Only time can tell. 
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